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$) .R. No. 36

A JOINT RESOLUTION

proposing a constitutional amendment to change the name of the
Courts of Civil Appeals and the names and qualifications of the
justices of the Supreme Court, and to prescribe the jurisdiction
and authority of the appellate courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section 1, of the Texas
Constitution be amended to read aslfollows:

Sec. 1. The judicial power of this State shall be vested in
one Supreme Court, in one Court of Criminal Appeals, in Courts of
[exv:3] Appeals, in District Courts, in County Courts, in
Commissioners Courts, in Courts of Justices of the Peace, and in
such other courts as may be provided by law.

The Legislature may establish such other courts as it may
deem necessary and prescribe the jurisdiction and organization
thereof, and may conform the jurisdiction of the distriét apd other
inferior courts thereto.

SECTION 2. That Article V, Section 2, of the Texas
Constitution be amended to read as follows:

Sec. 2. The Supreme Court shall consist of the [a] Chief
Justice.of Texas and eight [Asseeitate] Justices, any five of whom
shall constitute a quorum, and the concurrence of five shall be
necessary to a decision of a case; provided, that when the business
of the court may require, the court may sit in sections as

designated by the court to hear argument of causes and to consider
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applications for writs of error or other preliminary matters. No
person shall be eligible to serve in the office of Chief Justice of

Texas or [Asseeiate] Justice of the Supreme Court unless the person

is licensed to practice law in this state and is [he-be], at the

time of [his] election, a citizen of the United States and of this
state, and has [uniess--he--shaii--have] attained the age of
thirty-five years, and has [shali-have] been a practicing lawyer,
or a lawyer and judge of a court of record together at least ten
years. Said Justices shall be elected (three of them each two
years) by the qualified voters of the state at a general election;
shall hold their offices six years, or until their successors are
elected and qualified; and shall each receive such compensation as
shall be provided by law. 1In case of a vacancy in the office of

the Chief Justice of Texas or any Justice of the Supreme Court, the

Governor shall fill the vacancy until the next general election for
state officers, and at such general election the vacancy for the
unexpired term shall be filled by election by the qualified voters
of the state. The Justices of the Supreme Court who may be in
office at the time this amendment takes effect shall continue in
office wuntil the expiration of their term of office under the
present Constitution, and until their successors are elected and
qualified. [Fhe-dJudges-ef-the-Coemmission-ef-Appeats-whe-may-be-in
effree-at--the--time--thin--amendment--takes--effeet--shall--beecome
Asseeiate--Justiees-ef-the-Supreme-eegft-and-eaeh—sha}}—eentinue—in
effiee-as-such-Asseeiate-Justice-of-the-Supreme-Court-until-January
}st—next-pfeeeding—the-expifatien—ef-the-tefm-te-whieh—he-has-—been

appeinted-—and—un%i}-his—suéeessef-sha}}—be—e}eeted-and-qua}ifiedv]

66R1737 NES-F 2
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SECTION 3. That Article V, Section 3, of the Texas
Constitution be amended to read as follows:

Sec. 3. The Supreme Court shall exercise the judicial power

of the state except as otherwise provided by this Constitution.

Its jurisdiction [have-appellate-jurisdietion-enly-exeept-as-herein

speeified;--whieh] shall be co-extensive with the limits of the

State and its determinations shall be final. Its appellate

jurisdiction shall be final and extend to all cases except as

otherwise provided in this Constitution or by law under such rules

and regulations as are promulgated by the Court, provided that any

such rule or regulation may be overruled by express act of the

Legislature [gquestiens-ef-ilaw-arising-iR-eases-of-whieh-the-courts

ef--€ivii-~-Appeais~--have---appellate---jurisdietion---under---sueh

restrietions--and--regulations--as--the--hegistature-may-presexriber
Yrt:i-etherwise-previded-by-law-the-appellate-jurisdietion--ef~--the
Supreme-ceurt-shali-extend-te-questiens-ef-ltaw-artstng-:n-the-eases
tR--the-Courts-ef-Civil-Appeals-in-whieh-the-Judges-ef-any-court-of
€ivii-Appealts-may-disagreer;-or-where-the-several--ceurts--ef--€xvii
Appeais-may-held-d:rfferentiy-en-the-sarne-guestien-ef-taw-er-where-a
statute--ef--the--Gtate--is--held-veid]. The Supreme Court and the
Justices thereof shall have power to issue writs of habeas corpus,
as may be prescribed by law, and under such regulations as may be
prescribed by law, the said courts and the Justices thereof may
issue the writs of mandamus, procedendo, certiorari and such other
writs, as may be necessary to enforce its jurisdiction. The
Legislature may confer original jurisdiction on the Supreme Court

to issue writs of quo warranto and mandamus in such cases as may be

66R1737 NES-F 3
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specified, except as against thé Governor of the State.

The Supreme Court shall also have power, upon affidavit or
otherwise as by the court may be determined, to ascertain such
matters of fact as may be necessary to the proper exercise of its
jurisdiction.

The Supreme Court shall have the duty and authority to

provide for the efficient and just operation of the judicial

system.

The Supreme Court shall have the authority to prescribe rules

of civil procedure, but any rule of procedure expressly disapproved

by the Tesicl turs shell Yove ne oFffect *hercafler.

R T e T e S ad e

The Supreme Court shall appoint a clerk, who shall gi?e bond
in such manner as is now or may hereafter, be required by law, and
he may hold his office for four years and shall be subject to
removal by said court for good cause entered of record on the
minutes of said court who shall receive such compensation as the
Legislature may provide.

SECTION 4. That Article V, Section 6, of the. .Texas
Constitution be amended to read as follows:

Sec. 6. The Legislature shall [as-seen-as-praetieable-aftesr
the-adoption-ef-this-amendment] divide the State into such [ne%

tess--than-twe-ner-mere-than-three] Supreme judicial districts [ard

thereafter-inte-sueh-additienal-distfiets] as the [inerease--of]

population and business may require, and shall establish a Court of
[€zv:}] Appeals in each of said districts, which shall consist of a
Chief Justice and at least two Associate Justices, who shall have

the qualifications as herein prescribed for Justices of the Supreme

66R1737 NES~F 4
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Court. The Court of [e€ivii] Appeals may sit in sections as
authorized by law. The concdrrence of a majority of the judges
sitting in a section is necessary to decide a case. Said Court of
[exvit] Appeals shall have appellate jurisdiction co-extensive with
the limits of their respective districts, which shall extend to all
[exv::] cases of which the District Courts or County Courts have
original or appellate jurisdiction, under such restrictions and
regulations as may be prescribed by 1law. Provided, that the
decision of said courts shall be conclusive on all questions of

fact brought before them on appeal or error. Said courts shall

have such other jurisdiction, original and appellate, as may be

prescribed by law.

Each of said Courts of [€ivii] Appeals shall hold its
sessions at a place in its district to be designated by the
Legislature, and at such time as may be prescribed by law. Said
Justices shall be elected by the gqualified voters of their
respective districts at a general election, for a term of six years
and shall receive for their services the sum [ef-three-theusand
five-hundred-deiiars—per-annumr—unti}—ethefwise] provided by law.
[Said——eeurts--sha}}-—have——sueh—-ethef——éufisdietienr—efigina}-aﬁd
appe}iate-as—may-be—presefibed—by--}aW7] Each Court of [€ivii]
Appeals shall appoint a clerk in the same manner as the clerk of
the Supreme Court which clerk shall receive such compensation as
may be fixed by law.

[Until-—the—-erganizatien--ef-the-éeufts-ef—eivi}—Appea}s-and
efimina}-Appea}57—as-hefein—pfevideé—fefr—the——jurisdietien;--pewef

and--efganiaatien—-and~—}eeatien—ef—the-Supreme-eeuftr-the-eeuft-ef

66R1737 NES-F 5
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Appea}s—and-the—eemmissien-ef-Apﬁea;s?sha}l—eentinue—as-—they——wefe
before-the-adeptieon-ef-this-amendment-

[A}}—eivi}-eaees-whieh-may—be-pending-in—%hé-eeuft—ef—Appea}s
sha}}--as--seen;aé-pfaetieable-aftef-the-erganiaatien-ef-the—Geufts
ef--€ivil--Appeals--be--eertified--to;--and--the--recerds---thereof
transmitted--te-the-proper-cCourts-ef-civil-Appeals-te-be-deeided-by
satd-eourts-~--~At-the-firpt-session-ef-the-Supreme-courkt~-the--Court
ef-—efimina}—-Appeals-and—sueh-ef-the-€eurts-e£;€ivi}—Appeals—whieh
may—bé--hefeafter--efeated--undef--this--aftie}e——after—-the-—fifst
e}eetien;-ef--the--Judges-ef-sueh-eeufts-undef—this-amendmentv-—?he
terms-ef-effice-ef-the-Judges-of-each-eourt-shall-be--divided--inte
three-elasses-and-the-Justiees-thereof-shatl-draw-for-the-different
etassesr--These-whe-shall-dravw-etass-Ner--i-shall-hetd-their-effices
twe--yearsr-~these-drawing-elass~-Ne--2-shall-held-their-effices-fer
feur-years-and-these-whe-may-draw-etass--Ne-~-3--shall--held--theisr
effrcen--fo¥r--gin--years,-—frem-the-date-ef-their-eleetion-and-until
the:tr-sueeessers-are-eleeted-and-quatified ;-and-thereafter-each--of
the-said-sudges—shal}-he}d-his—effiee—£ef-six-yeafs7—as—pfeyided~in
this-Censtitutions])

On the effective date of this amendment, the Justices of the

present Courts of Civil Appeals become the Justices of the Courts

of Appeals for the term of office to which elected or appointed as

Justices of the Courts of Civil Appeals, and the Supreme Judicial

Districts become the Supreme Judicial Districts for the Courts of

Appeals. All constitutional and statutory references to the Courts

of Civil Appeals shall be construed to mean the Courts of Appeals.

SECTION 5. That Article V, Section 16, of the Texas

66R1737 NES-F 6
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Constitution be amended to read as follows:

Sec. 16. The County Court shall have original jurisdiction
of all misdemeanors of which exclusive original jurisdiction is not
given to the Justices Court as the same is now or may hereafter be
prescribed by law, and when the fine to be imposed shall exceed
$200, and they shall have concurrent jurisdiction with the Justice
Court in all civil cases when the matter in controversy shall
exceed in value $200, and not exceed $500, exclusive of interest,
unless otherwise provided by law, and concurrent jurisdiction with
the District Court when the matter in controversy shall exceed
$500, and not exceed $1,000, exclusive of interest, but shall not
have jurisdiction of suits for the recovery of land. They shall
have appellate jurisdiction in cases civil and criminal of which
Justices Courts have original jurisdiction, but of such civil cases
only when the judgment of the court appealed from shall exceed $20,
exclusive of cost, under such regulations as may be prescribed by
law. In all appeals from Justices Courts there shall be a trial de
novo in the County Court, and appeals may be prosecuted from the
final judgment rendered in such cases by the County Court,'as well
as all cases civil and criminal of which the County Court has
exclusive or concurrent or original jurisdiction [ef-eivii-appeals
in-eivil-eases-to-the-ceurt-of-Civil-Appeals-and-in--sueh--eriminal
eases--te--the--Court-of-Eriminal-Appeals;-with-sueh-exeeptiens-and
under-sueh-rxeguiatiens] as may be prescribed by law.

The County Court shall have the general jurisdiction of a
Probate Court; théy shall probate wills, appoint guardians of

minors, idiots, lunatics, persons non compos mentis and common

66R1737 NES-F 7
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drunkards, grant letters testamentary and of administration, settle
accounts of executors, transact all business appertaining to
deceased persons, minors, idiots, 1lunatics, persons non compos
mentis and common .drunkards, including the settlement, partition
and distribution of estates of deceased persons and to apprentice
minors, as provided by law; and the County Court, or judge thereof,
shall have power to issue writs of injunctions, mandamus and all
writs necessary to the enforcement of the jurisdiction of said
Court, and to 1issue writs of habeas corpus in cases where fhe
offense charged is within the jurisdiction of the County Court, or
any other Court or tribunal inferior to said Court. The County
Court shall not have criminal jurisdiction in any county where
there 1is a Criminal District Court, unless expressly conferred by
law, and in such counties appeals from Justices Courts and other
inferior courts and tribunals in criminal cases shall be to the
Criminal District Court, under such regulations as may Dbe
prescribed by 1law; and in all such cases an appeal shall lie from

such District Court as may be prescribed by law [te--the--€Eeurt--of

€¥iminal---Appeais]. When the judge of the County Court is
disqualified in any case pending in the County Court the parties
interested may, by consent, appoint a proper person to try said
case, or upon their failing to do so a competent person may be
appointed to try the same in the county where it is pending in such
mannexr as may be prescribed by law.

SECTION 6. This amendment becomes effective January 1, 1980.

SECTION 7. This proposed constitutional amendmeht shall be

submitted to the voters at an election to be held on November 6,

66R1737 NES-~F 8
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1979. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment to change
the name of the Courts of Civil Appeals and the names and
qualifications of the justices of the Supreme Court, and to

prescribe the jurisdiction and authority of the appellate courts."
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By: Farabee S.J.R. No. 36

(In the Senate ~ Filed February 2, 1979; February 5, 1979,
read first time and referred to Committee on Jurisprudence; March
28, 1979, reported adversely, with favorable Committee Substitute;
March 28, 1979, sent to printer.)

COMMITTEE SUBSTITUTE FOR S.J.R. NO. 36 By: Farabee
SENATE JOINT RESOLUTION

proposing a constitutional amendment to change the name of the
Courts of Civil Appeals and the names and qualifications of the
justices of the Supreme Court and to prescribe the jurisdiction and
authority of the appellate courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section 1, of the Texas
Constitution be amended to read as follows:

"Section 1. The judicial power of this State shall be vested
in one Supreme Court, in one Court of Criminal Appeals, in Courts
of [exwz:] Appeals, in District Courts, in County Courts, in
Commissioners Courts, in Courts of Justices of the Peace, and in
such other courts as may be provided by law.

"The Legislature may establish such other courts as it may
deem necessary and prescribe the jurisdiction and organization
thereof, and may conform the jurisdiction of the district and other
inferior courts thereto."

SECTION 2. That Article V, Section 2, of the Texas

~ Constitution be amended to read as follows:

"Section 2. The Supreme Court shall consist of the [a] Chief
Justice and eight [Asseeiate] Justices, any five of whom shall
constitute a quorum, and the concurrence of five shall be necessary
to a decision of a case; provided, that when the business of the
court may require, the court may sit in sections as designated by
the court to hear argument of causes and to consider applications
for writs of error or other preliminary matters. No person shall
be eligible to serve in the office of Chief Justice or [Asseezate]
Justice of the Supreme Court unless the person 1is licensed to
practice law in this state and is [he-be], at the time of [hzs]
election, a citizen of the United States and of this state, and has
[untess-he~-shakk-have] attained the age of thirty-five years, and
has [shaii-have] been a practicing lawyer, or a lawyer and judge of
a court of record together at least ten years. Said Justices shall
be elected (three of them each two years) by the qualified voters
of the state at a general election; shall hold their offices six
years, or until their successors are elected and qualified; and
shall each receive such compensation as shall be provided by law.
In case of a vacancy in the office of the Chief Justice or any
Justice of the Supreme Court, the Governor shall fill the vacancy
until the next general election for state officers, and at such
general election the vacancy for the unexpired term shall be filled
by election by the qualified voters of the state. The Justices of
the Supreme Court who may be in office at the time this amendment
takes effect shall continue in office until the expiration of their
term of office under the present Constitution, and until their
successors are elected and qualified. [Fhe~-~-Judges--of-~khe
Cemmission-ef-Appeals-who-~-may--be--in--effice--at--the--time--this
amendment--takes--effeet--shati--become--Asseezate--Justiees-of-£he
Supreme-E€euxrt-and-eaeh-shati-centinue-in-office~as--sueh--Asseezate
Justiee--of--the-Supreme-court-untit-January-ist-next-preceding-the
expiration-ef-the-term-to~-whieh-he-has-been-appeinted-and-untii-his
sueeesser-shali-be-eleected-and-quatified=]"

SECTION 3. That Article V, Section 3, of the Texas
Constitution be amended to read as follows:

"Section 3. The Supreme Court shall exercise the judicial
power of the state except as otherwise provided by this
Constitution. Its jurisdiction [have-appeiiate-3jurisdietien-enty
exeept-as-herein-speezrfredr-whieh] shall be co-extensive with the
limits of the State and its determinations shall be final. Its
appellate jurisdiction shall be final and extend to all cases
except as otherwise provided in this Constitution or by law under
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such rules and regulations as are promulgated by the Court,
provided that any such rule or regulation may be overruled by
express act of the Legislature [guestiens-ef-law-arising--in--eases
of--whieh--the--Courts-ef-E€ivii-Appeats-have-appeliate-jurisdietion
HRder-sueh-restrictions-and--regulations--as--the--hegisltature--may
preser&bev--—-Untti---etherw1se-—-prev&ded-—by——}aw--the--appei}ate
jurisdietion-of-the-Supreme-court-shall-extend-to-gquestions-of~--aw
arising--in--the--eases-in-the-Courts-of-Civil-Appeats-in-whieh-£he
Judges-eof-any-Court-of-Civil-Appeals-may--disagree;--o¥--where-~the
several--courts--of--€ivil-Appeals-may-hetd-differentliy-on-the-same
gquestion-ef-law-er-where-a-statute-of-the-State-is-hetd-veid. The
Supreme Court and the Justices thereof shall have power to issue
writs of habeas corpus, as may be prescribed by law, and under such
regulations as may be prescrlbed by law, the said courts and the
Justices thereof may issue the writs of mandamus, procedendo,
certiorari and such other writs, as may be necessary to enforce its
jurisdiction. The Leglslature may confer original jurisdiction on
the Supreme Court +to issue writs of quo warranto and mandamus in
such cases as may be specified, except as against the Governor of
the State.

"The Supreme Court shall also have power, upon affidavit or
otherwise as by the court may be determined, to ascertain such
matters of fact as may be necessary to the proper exercise of its
jurisdiction.

Except as otherwise provided in this Constitution or by law,
the Supreme Court shall have the duty and authority to provide for
the efficient and just operation of the judicial system.

"The Supreme Court shall appoint a clerk, who shall give bond
in such manner as is now or may hereafter, be required by law, and
he may hold his office for four years and shall be subject to
removal by said court for good cause entered of record on the
minutes of said court who shall receive such compensation as the
Legislature may provide."

SECTION 4. That Article V, Section 5, of the Texas
Constitution be amended to read as follows:

Section 5. The Court of Criminal Appeals shall exercise the
judicial power of the state in criminal cases except as otherwise
prov1ded by this Constitution or by law [have--appeiiate
jurisdietion-coexNtensive-with--the--1imits--of--the--State--in--atl
eriminai--eases--of--whatever-grade;-with-such-exeeptions-and-undes
such-reguiations-as-may-be-preseribed-by~taw]. Its jurisdiction in
criminal cases shall be coextensive with the limits of the State
and its determinations shall be final in criminal cases as may be
prescribed by law. Its appellate jurisdiction in criminal cases
shall be final and extend to all criminal cases except as otherwise
provided in this Constitution or by law.

"The appeal of all cases 1n which the death penalty has been
assessed shall be to the Court of Criminal Appeals. The appeal of
all other criminal cases shall be to the Courts of Appeals as
prescribed by law. In addition, the Court of Criminal Appeals may
on its own motion review a decision of a Court of Appeals in a
criminal case as prov1ded by law. Discretionary review by the
Court of Criminal Appeals is not a matter of right, but of sound
judicial discretion.

"Subject to such _requlations as may be prescribed by law
[regarding-eriminal-law-mattersy] the Court of Criminal Appeals and
the Judges thereof shall have the power to issue the writ [wzits]
of habeas corpus, and, in criminal law matters, the writs of
mandamus, procedendo, prohibition, and certiorari. The Court and
the Judges thereof shall have the power to 1ssue[»-and] such other
writs as may be necessary to protect its jurisdiction or enforce
its judgments. The court shall have the power upon affidavit or
otherwise to ascertain such matters of fact as may be necessary to
the exercise of its jurisdiction.

"The Court of Criminal Appeals may sit for the transaction of
business at any time during the year and each term shall begin and
end with each calendar year. The Court of Criminal Appeals shall
app01nt a clerk of the court who shall give bond in such manner as
is now or may hereafter be required by law, and who shall hold his
office for a term of four years unless sooner removed by the court
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for good cause entered of record on the minutes of said court.

"The Clerk of the Court of Criminal Appeals who may be in
office at the time when this Amendment takes effect shall continue
in office for the term of his appointment."

SECTION 5. That Article V, Section 6, of the Texas
Constitution be amended to read as follows:

"Section 6. The Legislature shall [as--seen--as--praetiecable
after--the~--adeptieon--of-this-amendment] divide the State into such
[net-less-than-twe-ner-mere-than-three] Supreme judicial districts
[and--thereafter~-into~--suech-additienal-distriets] as the [inerease
of] population and business may require, and shall establish a
Court of [€ivii] Appeals 1in each of said districts, which shall
consist of a Chief Justice and at least two Associate Justices, who
shall have the qualifications as herein prescribed for Justices of
the Supreme Court. The Court of [€ivii] Appeals may sit in
sections as authorized by law. The concurrence of a majority of
the judges sitting in a section is necessary to decide a case.
Said Court of [€iwii] Appeals shall have appellate jurisdiction
co-extensive with the limits of their respective districts, which
shall extend to all [eiwii] cases of which the District Courts or
County Courts have original or appellate jurisdiction, under such
restrictions and regulations as may be prescribed by law.
Provided, that the decision of said courts shall be conclusive on
all questions of fact brought before them on appeal or error. Said
courts shall have such other jurisdiction, original and appellate,
as may be prescribed by law.

"Each of said Courts of [€ivi:] Appeals shall hold its
sessions at a place in its district to be designated by the
Legislature, and at such time as may be prescribed by law. Said
Justices shall be elected by the qualified voters of their
respective districts at a general election, for a term of six years
and shall receive for their services the sum [ef--three--theusand
five--hundred--detlars-per-annumr-until-otherwise] provided by law.
[fazd-eeurts-shati--have--sueh--othexr--jurisdictieny--original--and
appettate--as--may--be--preseribed-by--tawr] Each Court of [€iwii]
Appeals shall appoint a clerk in the same manner as the clerk of
the Supreme Court which clerk shall receive such compensation as
may be fixed by law.

"On_the effective date of this amendment, the Justices of the
present Courts of Civil Appeals become the Justices of the Courts
of Appeals for the term of office to which elected or appointed as
Justices of the Courts of Civil Appeals, and the Supreme Judicial
Districts become the Supreme Judicial Districts for the Courts of
Appeals. All constitutional and statutory references to the Courts
of Civil Appeals shall be construed to mean the Courts of Appeals.”

" [UAt:i-the~organizatiren-ef-the-courts-ef-Civii--Appeats--and
€riminat--Appeats;--as-herein-provided-fory-the-juriodictiony-power
and-erganization-and-tecation-ef-the-Supreme-courty~-~-the-~Coure--of
Appeails--and--the-Commissien-ef-Appeals-shati-eontinue-as-they-were
befere-the-adoptien-of-this-amendment.

"[AXi-eivii-ecases-whieh--may--be~-pending--in--the--Court--of
Appeais--shall-as-seen-as-practicable-after-the-organizsation-of-the
Courts-of-Eivii-Appeals-be-eertified-tor-and--the--records--thereof
transmitted--to-the-proper-courts-ef-civil-Appeais-te-be-deeided-by
satd-courts---At-the-first-gession-of-the-Supreme-Court--the--Court
ef--Eriminat--Appeats-and-sueh-of-the-Courts-of-Civii-Appealts-whieh
may-be--hereafter--ereated--under--this-~artiele--after-~-the--£ixst
eleetion--of--the--Judges-ef-such-courts-under-this-amendment---Fhe
terms-of-office-of-the-Judges-of-cach-court-shati-be--divided--inteo
three-eiasses-and-the-Justiees-thereef-shaltl-draw-for-the-different
etasses---These-whe-shaiti-drav-elass-Ne--i-shali-held-theix-offices
Ewe--yearsy--theose-drawing-etass-Ne--2-shall-held-their-eoffices-for
four-years-and-these-wheo-may-draw-etass--Ne---3--shati--heid--theis
offices--for--sin--yearsy-from-the-date-of-their-election-and-until
their-sueeesseors-are-eteeted-and-quatifiedr-and-thereafter-each--of
the-sa+d-~Judges-shaii-held-his-effice-for-sin-yearsr-as-previded-:n
this-Coenstitutiens]"

SECTION 6. That Article V, Section 16, of the Texas
Constitution be amended to read as follows:
"Section 16. The County Court shall Thave original
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jurisdiction of all nisdemeanors of which exclusive original
jurisdiction is not given to the Justices Court as the same is now
or may hereafter be prescribed by law, and when the fine to be
imposed shall exceed 5200, and they shall have concurrent
jurisdiction with the Justice Court in all civil cases when the
matter in controversy shall exceed in value $200, and not exceed
$500, exclusive of interest, unless otherwise provided by law, and
concurrent jurisdiction with the District Court when the matter in
controversy shall exceed $500, and not exceed $1,000, exclusive of
interest, but shall not have jurisdiction of suits for the recovery
of land. They shall have appellate jurisdiction in cases civil and
criminal of which Justice Courts have original jurisdiction, but of
such civil cases only when the judgment of the court appealed from
shall exceed $20, exclusive of cost, under such regulations as may
be prescribed by law. In all appeals from Justices Courts there
shall be a trial de novo in the County Court, and appeals may be
prosecuted from the final judgment rendered in such cases by the
County Court, as well as all cases civil and criminal of which the
County Court has exclusive or concurrent or original jurisdiction
[ef--eivii-appeais-in-eivil-eases-te-the-Court-of-Civil-Appealts-and
*n-gsueh-eriminal-eases-to-the-Court-of-Eriminal-Appealts;-with--gueh
exeeptions--and-under-sueh-regutatiens] as may be prescribed by law
and this Constitution.

"The County Court shall have the general jurisdiction of a
Probate Court; they shall probate wills, appoint guardians of
minors, idiots, lunatics, persons non compos mentis and common
drunkards, grant letters testamentary and of administration, settle
accounts of executors, transact all business appertaining to
deceased persons, minors, idiots, 1lunatics, persons non compos
mentis and common drunkards, including the settlement, partition
and distribution of estates of deceased persons and to apprentice
minors, as provided by law; and the County Court, or judge thereof,
shall have power to issue writs of injunctions, mandamus and all
writs necessary to the enforcement of the jurisdiction of said
Court, and to issue writs of habeas corpus in cases where the
offense charged is within the jurisdiction of the County Court, or
any other Court or tribunal inferior to said Court. The County
Court shall not have criminal jurisdiction in any county where
there 1is a Criminal District Court, unless expressly conferred by
law, and in such counties appeals from Justices Courts and other
inferior courts and tribunals in criminal cases shall be to the
Criminal District Court, under such regulations as may Dbe
prescribed by law; and in all such cases an appeal shall lie from
such District Court as may be prescribed by law and this
Constitution [te-the-Eeurt-of-Eximinalr-Appeais]|. When the judge of
the County Court is disqualified in any case pending in the County
Court the parties interested may, by consent, appoint a proper
person to try said case, or upon their failing to do so a competent
person may be appointed to try the same in the county where it is
pending in such manner as may be prescribed by law."

SECTION 7. This amendment becomes effective January 1, 1980.

SECTION 8. This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 6,
1979. The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment to change
the name of the Courts of Civil Appeals and the names and
qualifications of the justices of the Supreme Court and to
prescribe the jurisdiction and authority of the appellate courts."
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Austin, Texas

March 28, 1979
Hon. William P. Hobby

President of the Senate
Sir:

We, your Committee on Jurisprudence, to which was referred S.J.R.
No. 36, have had the same under consideration, and I am instructed
to report it back to the Senate with the recommendation that it do
not pass, but that the Committee Substitute adopted in lieu thereof
do pass and be printed.

Farabee, Chairman




LEGISLATIVE BUDGET BOARD

. Austin, Texas

FISCAL NOTE
April 3, 1979

Honorable Ray Farabee, Chairman
Committee on Jurisprudence
Senate Chamber

Austin, Texas

In Re: Committee Substitute for

Senate Joint Resolution No. 36

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g), this
office finds the fiscal implications of Committee Substitute for Senate
Joint Resolution No. 36 (proposing a constitutional amendment to change

the name of the Courts of Civil Appeals and the names and qualifications

of the justices of the Supreme Court, and to prescribe the jurisdiction

and authority of the appellate courts) to be as follows:

No fiscal implication or agditional cost to the State or units
of local government attributable to the Resolution,

should it be adopted, as substituted, is anticipated except
for the costs of publication prior to election estimated at

$96,243 in 1980.
i’m

Director

Source: Office of the Secretary of State; LBB Staff



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
March 16, 1979

Honorable Ray Farabee, Chairman
Committee on Jurisprudence
Senate Chamber

Austin, Texas

In Re: Senate Joint Resolution No. 36
By: Farabee

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (9),
this office finds the fiscal implications of Senate Joint Resolution No. 36
(proposing a constitutional amendment to change the name of the Courts of
Civil Appeals and the names and qualifications of the Justices of the
Supreme Court, and to prescribe the Jurisdiction and authority of the
appellate courts), to be as follows:

No fiscal implication or additional cost to the State or
units of local government attributable to the Resolution,

should it be adopted, is anticipated except for the costs
of publication prior to election estimated at $96,243 in

1980.
;%omas Mj Keel

Director

Source: Office of the Secretary of State; LBB Staff
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By Farabee S.J.R. No. 36

Substitute the following for S.J.R. No. 36

BY C.S.S.J.R. No. 36
“Z/)EAF @ JOINT RESOLUTION

propesing a constitutional amendment to change the name of the Courts

of Civil Appeals and the names and qualifications of the justices of

b
e
1]

the Supreme Courté;gnd to prescribe the jurisdicticn and authority of
appe1]ate.courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section 1, of the Texas Constitution

be amended to read as follows:
6 AT
1

1 A . - . - N -
\‘Sec%& The judicial power of this State shall be vested in one

)

Supreme Court, in one Court of Criminal Appzals, in Courts of kgévifx
Appeals, in District Courts, in County Courts, in Conmissioners Courts,
in Courts of Justices of the Peace, and in such other courts as may be
provided by law.

Wrhe Legislature may estzblish such other courts as it wmay deem
necessary and prescribe the jurisdiction and organizetion thersof, znd
may conform the jurisdiction of the district and other inferior courtis

4

thzreto.
SECTION 2. That Articile V, Ssciion 2, of ihe Texas Clonstitution Le

.

aimended to read a2s follows:
g 5
W Sect 2. The Supreme Court shall consist of the KEQXCh1ef Justice
. - 3y s . 2 “9 . - ~ o .

and eignt (595%6%azeﬂ Justices, any five of whom shall constituie a guorum,

and the concurrence of five shall be necessary to a cécision of a case;

provided, that wiizn the business of the court may reguire, thz court may

-—
3
(73]
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sit ‘cns as designated by the court to hear arcunznt of causes and
to consider applications for writs of error or other preliminary inatters.
No person shall be eligible to serve in the office of Chief Justice or

Yésseséa%éiggustice of the Supreme Court unless the person is licensed to
practice law in this state and 1is fﬁe-béﬂ, at the time of K}égp election,

Sp—— [ S

a citizen of the United States and of this state, and has [;ﬁ¥ess~he-shall
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’[ynry/ have}ﬂﬁeen a practicing lawyer, or a lawyer and judge of a court of record
together at least ten years. Said Justices “shall be elected (three of them each
+wo years) by the qualified voters of the state at a general election; shall
hold their offices six years, or until thelr successors are elected and qualified;

and shall each receive such compensation as shall be provided by Taw. In case

of a vacancy in the office of the Chief Justice or any Justice of the Supreme

Court, the Governor shall fill the vacancy until the next general election for
state officers, and at such general election the vacancy for the unexpired term
shall be fi]]ed by election by the qualified voters of the state. The Justices

of the Supreme Court who may be in office at the time this aﬂendmenu takes effect shal

continue in office until the expiration of their term of office under the present

. . - . PPN -y
Constitution, and until their successors are elected and qualified. [The-dudges

[¢3]
“h

1
e
ar
[§]

)
(]
[4p}

3]
M
“He
h
[43]
e
m
s}
{8}
th
>

“n
W
)]
[¢3]
ol
w
oy
or
Q)
-]
[V
"E
U}'
[§
]
-4
h
1
(4]
Ih

-th

oHe

[(}}

[(})

|

[¢}]

dr

)
the

i

[§)]

t
ot

[ TTY

)

19

i
ot
or

e
(%3]

1

L

Ry

(L

e

(he

3

(b

ot o3

i

]
clie

h

D

un

(L 4

- \ sy Rletuon @ A Lgiend 1y
SECTION 3. That Article V, Seftion 3, of the Texas € nstitution be aménded

7 7 /

to read as fo]]ows:'aé
1eons
W\ sec2'3.  The Supreme

urt shall exercise the ] ua1c1a1 power of the state

except as otherwise pro¥ided by this Consiitution. Its jurisdiction (kave

aspella%e-ésF#555=5{;F—eﬁ%y—exees%-as—EE?e%1 szecified;-whic %} shall be co-

e
extensive with.the limits of the State and its determinations shall be final.
T /
Its appellate jurisdiction shall be Tinal and extend to all cases except as
. s N
otherwise provided in this Constitution or by izw unden}Sych ruies and regulaiions

as gre promulgated by the Court, provided that any such rule or regulation may

He overruled by express act of the legislature (g:esé%eas—ef—%aw—aFé in§-3R-€2525
o~ £ ) S N 1 C= ~d - Ey { h ! 1N h] ; > 2 1
CT—hnTcn-:nE*ua:x’r':.:r&'r—:’.::-7--“5?,63}5-.':57’:?‘6.5—'::--.E.-ZE‘:—::HFzﬁé%EE?%E—aﬁ:EF-SdEh
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:estrigtigns-and-regulatiens-as-éhe-Leg%slaéara-may—preseribe7fig rtil-etherwise

pr9¥4 ed by-law-the- =?pella+°-3arisdiet#en-e-—%he Sapremeiﬁéérf shav4 extend-toe

/

quost4e i\ef law-ar454ng jn-the-cases-jn-the-Couris-of- QTV41 Appeals in-whieh

\
the- Judcos ‘gf-any-Court-of-Civil-Appeals-may- élsagreg§ -sr-where-the-several
N\ Vi
Ceupts-er—G%Qé%;Appeals-may—helé—di¥feFea%}y—en—§Ké-same—ques%%en—ef—faw—er~

A ) = 7 . .
where—a—stetute—e{rthe-S€a%e—4s—held-ve4§j. The Supreme Court and the Just1ces_

thereof shall have power to issue writs of;habeas corpus, as may be prescribed

by law, and under sucﬁ\regu]ations as mayfbe prescribed. by law, the said courts

N

and the Justices thereof may issue thé writs of mandamus, procedendo, certiorari and

such other writs, as may be necessdry to enforce its jurisdiction. The Legislature
. \ /
may confer original jurisdictiéq/on the Supreme Court to issue writs of quo

7/

warranto and mandamus in such"casés as may be specified, except as'against the
Governor of the State. ;/ |

“The Supreme Court }ﬁa]l also have power, ‘upon affidavit or otherwise as by
the court may be deuefﬁ1ned, to ascerta1n\sucn matters of fact as may be necessary to
the proper exercisgféf i%s jurisdiction. \

N - .

W ‘ . . . . . —~
Except as otherw1se provided in this Constitution or by law, the Supreme

7 ] o i
Court shall have the duty and authority to provide for the efficient and just

N\
\

operation-of the judicial sysLem.

Y The §d@reme Court shall appoint a clierk, who sﬁ§11 give bcnd in such manner
as is noﬂ or may hereatter, be required by law, and hé\mav hold his office for
_four yéars and shall be subject to removal by said court for good cause entered

of Wecord on the minutes of said court who shall receive cuch compensation as

A -
EyéfLeg1s1ature may provide. < “ f /f—‘ P e
_/’ // :
4 ™ é// LA \Z /7 ,,//// - @ e %/(;E//'i/x/// AN o
stitution be ambnded

'SEQI{?N 4. -That Article vV, Sect10n &, of the Texas C

to read as ¥o11ows:
\ ;\ /W‘/ o v
Seci’5. The Court of Criminal Appeals shall exercise the judicial

power of the state in criminal cases excapt as otherwise provided by this

Constitution or by law K;ave gepeliate-juriscicetis Lév%:asvve wizh-ihe

ﬂ
ol?

4émits—ef-%he—:ﬁ%eée-#a—a%%—EF*
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excepiions-and-under-sueh-regulations-as-ray-be-preseribed-by-law). Its juris-

iAal-cases-s7-wratever-grade;-with-sueh

diction in criminal cases shall be Ezj%xtensive -with the Timits of the Staie
[—

and its determingtibns shall be final in criminal cases as may be prescribed by

law. Its appellate jurisdiction in criminal cases shall be final and extend
¢
to all criminal cases except as otherwise provided in this Constitution or by

*
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W The appeal of all cases 'in which the death penalty has’beehwﬁssessed

™

shall be to the Court of Criminal Appeals. The appea]’%f all other

criminal cases shall be to the Courts of Appealgas prescribed by law.
N\

In addition, the. Court of Criminal Appeals maygcn1its own motioneg review

a decision of a Court of Appeals in a cr?mina] case as provided by law.

Discreti&nary review by the Court of Criminal Appeals is not a matter of

right, but of sound judicial discretion.

W Sybject to such regulations as may be prescribed by “law, (ﬁggaFdiﬁg—EFém%ﬁa¥

-’raw—ma%tef;cD the Court of Criminal ppea]§ and the Judges -thereof shall have
" ; )
the power %o issue the writ (; =%:? of habeas corpus, and, in criminal law

G

matters, the writ§ of mandamus, procedenﬁg prohibition, and certiorari. _The

Court and the Judoes thercof shall have the power to 1ssueA§%néx such oLher
writs as mi} be necessary to protect its jurisdiction or enf&%ce its Judgments

The czyfé/shall have the power upon atffidavit or otherwise td\asgszfé1n such

matters of fact as may be necessary to the exercise of its jurisdiction.

.
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\\ The Court of Criminal Appeals may sit for the transaction of
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sch term shall begin and
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th EQE? calendar vear. The Courtﬁof'Criminal‘Appeals shail
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appoint a clerk~af the court who shall give bond in such manner &s

~
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e

office for a term of four years unless sooner removed by the cour

~

“ .
ior good cause entered of record~on the minutes of said court.

. \\‘
" The Clerk of the Court of Criminal Appeals who may be in
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§ed + +he time when this Amzndment takes EI/?CL shall continue
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their respective districts, which shall extend to all [eivii]

cases of which the District Courts or County Courts have original

or appellate jurisdiction, under such restrictions and regulations
éhat the decision of said

Provided,

as may be prescribed by law.
Said courts shall have such other juris-

courts shall be conclusive on all questions of fact brought before
as may be pbrescribed by law.

them on appeal or error.
" Each of said Courts of [Ez¥+3] Appeals shall hold its sessionS

diction, original and avpellate,
e ~
Said Justices shall

at a place in its district to be designated by the Legislature,
by law. !
their respective districts

HH

and at such time as may be prescribed
for a term of six years and shall receive
cegd-dollaxs

Hundr
kall

Hiy

be elected by the qualified voters of
sard-sive—
[Sazéd—-ecenrits—-s
as—-may-be

11
at a general election,
three—ther

12
their services the sum [ef-
t-etkexwise] provided by law.
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17 clerk in the same manner as the clerk of the Supreme Court which
clerk shall rerelve such compensation as may be fixed by law.
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four-years-ané-these-whe-ray-éraw—etass-Nor—3-shatt-hoid-their
effiees-for-six-yearsy-£frem-the-date-sf-their-eteetren-and-untit

+heir-sueeessers—are—cteeted-and—gualifiedr—and—thereafter-each
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/f “N On the effectlve date of~ thls ‘amendment, the JusLlces of the‘\\\

a |

of. Aopeals for the term of office to which elected or appointed as

Justlces of the Courts of Civil Appeals, and the Supreme Judicial ;

Districts become the Supreme Judicial Districts for the Courts of =

Anpeals."All constitutional and statutory references to the Courts

of C1v1l Appeals shall be construed to mean the Courts of Anoeals; C
J

P - e e e e

SECTION 6. Tha; Article V, Section 16, of the Texas Consbltu—
tion be émended to read as follows:
W
N6 . - . . . .
W Sec(l]6. The County Court shall have original jurisdiction

of all misdemeanors of which exclusive original jurisdiction is not

given to the Justices Court as the same is now or may hereafter be

T ——

prescribed by law, and when the fine to be imposed shall exceed
$200, and they shall have concurrent jurisdiction with the Justice

Court in all civil cases when the matter in controversy shall

“exceed in value $200, and not exceed $500, exclusive of interest,

unless otherwise provided by law, and concurrent jurisdiction with

“the District Court when the matter in controversy shall exceed

$500, and not exceed $1,000, exclusive oi interest, but shall not
have jurisdiction ofvsuits for the recovery of land. They shall
have appeliate jurisdiction in casgg civil and criminal of which
Justices Courts have original jurisdiction, but of such civil cases
only when the judgment of the court appealed from shall exceed $20,
exclusive of- cost, under such regulations &as may be prescribed by
law. In all appeals from Justices Court;.there shall be a trial

de novo in the County Court, and appeals may be prosecﬁted from
the final judgment rendered in such cases by the County Court, as

well as all cases civil and criminal of which the County Court has

exclusive or concurrent or original jurisdiction [ef-eivil-appeals
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1)
MThe County Court shall have the general jurisdiction oféL;/

Probate Court; they shall probéte wills, appoint guardians of

minors, idiots, lunatics, persons non compos mentis and common
drunkards, grant letters testamentary and of administ:ation, settle
accounts of executors, transact all business appertaining to deéeased
persons, minors, idiots, lunatics, persons non compos mentis and
common drunkards, including ﬁmzsettlement, partition and distri-
bution of estates bf decqqgéd persons and to apprentice minors, as
provided by la%; and the County Court, or judge thereof, shall have
power to issue writs of injunctions, mandamus and all writs necessary
to the enforcement of the jurisdiction of said Court, and to issue
writs of habeas cofpus in cases where the offense charged is within
the jurisdiction of the Couhty Court, or any other Court.or_ tribunal
inferior *to said Court. The County Court shall not have criminal
jurisdiction in any county wherd® there is a Criminal District Court,

unless expressly conferred by law, and in such counties appeals

from Justices Courts and other inferior courts and tribunals in

criminal cases shall be to the Criminal District Court, under such
‘regulations as may be prescribed by.laWj and in all such cases an

appeal shall lie from such District Court as may be prescribed by

law and this Constitution [fe-the-Court-of-Cri Imipal-Appeals]. When

R -

the judge of the County Court is dfgqualified in any case pending
in the County Court the parties interested may, by consent, appoint
a proper person to try said case, or upon their failing to do so a

competent person may be appointed to try the same in the county
where it is pending in such manner as may be prescrlbpd by Jaw. /f? T
n 10
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SECTION 7. This amenument becomes effective January 1, lQSQ.

SECTION 8. This proposed constitutional amendment shall be
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submitted to the voters at an election to be held on

<19797 The ballot shall be printed to provide for voting for or
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against the proposition: "The constitutional amendment to change
the name of the Courts of Civil Appeals and the names and guali-
fications of the justices of the Supreme Court, and to prescribe

A

the juriédiction and authority of the appellate courts.”
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[ certiv that @ atiached Is a true and eorree]
copy mﬁ‘z‘ =, Which wasg

received from the Senate onZiL

A .(k“:L fy‘ﬁ &

Chief Clerksof the House &

By: Farabee, 0Ogg S.J.,R., No. 36
(Grant)

SENATE JOINT RESOLUTION
proposing a constitutional amendment to change the name o0f the
Courts of Civil Appeals and the names and qualifications of the
justices of the Supreme Court and to prescribe the jurisdiction and
auvthority of the appellate courts,
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section 1, of the Texas
Constitution be amended to read as follows:

"Section 1. The Jjudicial power of this State shall be vested
in one Supreme Court, in one Court of Criminal Appeals, in Courts
of [E4vi+] Appeals, in District Courts, in County Courts, in
Commissioners Courts, in Courts of Justices of the Peace, and in
such other courts as may be provided by law,

"The Legislature may establish such other courts as it may
deem necessary and prescribe the Jurisdiction and organization
thereof,'and may conform the Jurisdiction of the district and other
inferior courts thereto."

SECTION 2, That Article VvV, Section 2, of the Texas
Constitution be amended to read as follows:

"Section 2. The Supreme Court shall consist of the [e) Chief
Justice and elight [#sseeiete] Justices, any five of whom shall
constitute a quorum, and the concurrence of five shall be necessary
to a decision of a case; provided, that when the business of the
court may regquire, the court may sit iﬁ sections as de;ignated by
the court to hear argument of causes and to consider applications
for writs of error or other preliminary matters. No person shall

be eligible to serve in the office of Chief Justice or [kssootate)
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Justice of the Supreme Court unless  the person is licensed to

practice law in this state and {s (we—be], at the time of [its])
election, a citizen of the United States and of this state, and pasg

(errtress——tre—sheii-Neve] attained the age of thirty-—-five years, and
has [(sheii—heve) been a practicing iawyer, or a lawyer and judge of
a court of record together at least ten years, Said Justices shall
be elected (three of them each two years) by the gqualified voters
of the state at a general election; shall hold thelr ocffices six
vears, or until their successors are elected and qualified; and
shall eaéh receive such compensation as shall be provided by law,
In case of a vacancy in the office of the _Chief _Justice _or any
Justice of the Supreme Court, the Governor shall £111 the vacancy
until the next general election for state officers, and at such
general election the vacancy for the unexpired term shall be filled
by election by the gualified voters of the state., The Justices of
the Supreme Court who may be in office at the time this amendment
takes effect shall continue in office until the expiration of their

term of office under the present Constitution, and until their

successors are elected and qualified, (Fre—dudges o f———re
Eemmfssfea——eé-—*ppee%9—-*hé—-mc?——be-—&n——eéffee——ef—ehe—efme—thfs
ererdrert—raites—effeet—shati—become—issoctote—gusttoes——et——the

expiretion—ef—tire—term—to—wirich—e—res—been—appeinted—eanmd—unrtii—iis
seecesser—sheti—be—tiected—and—oueatifieds)"
SECTION 3. That Article V, Section 3, of the Texas

Constitution be amended to read as follows:
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"Section 3., The Supreme Court shall exercise _the Judicial

power of the state except as otherwise bprovided bv__this

Copstitution. Its durisdiction (heve—eppeiiete—turisdicerion—oniy
eretpt——as——irertin—speatitedr—wirielr) shall be co—-extensive with the
limits of the State apnd its determinations__shall_ _be__final. Its
appellate Jjurisdiction shall be _fipnal _3and extend to gll _cases
gx:za&.aa_gﬁn:zxizg_gzQxiggg_ln_anii.lgnaiLLu:Lgn.Qn;bz__Lax;_nnngn
such__rules and_ regulations as__are _propulgated by _the Court,
previded that anv such rule or reouletion .may pe _overruled by

express__act _of the Legislature [(geestiems—ot—taw—orisinrg—ta—ceses
ef—whfeh—ehe—éoert&—eé—é&*f%—kppee%s—-heve—-eppe%é&fe——}&rf&éfeb&eﬁ

grreer—sgoi——restriotiors——and——regeiations—eos—the—begisiorere—mey
preseriher———intii——etherpise—provtdet—iby——top——=ithe——appeiiate. .
iy diat i p——e e re e —Cour t—shet et tend—to—grestions—oi—ton
o re—tr—ti et as et —in—the—Cotrts—tf—fivii—hppeats—i i h——tire
Fudges—oi—any—~_tourt———ot—fiy-ti—ihppeais—Nep—disagreer—or—there—the
severai—Gourts—ot—Civit—hppeais—may-—rotd—differentir——or—the——sehe
grestion—tf—taw—er—yhere—ag—stabigte—tt—the—State—ts—nerd—votdl, The
Supreme Court and the Justices thereof shall have power to issue
writs of habeas corpus, as may be prescribed by law, and under such
regulations as may be prescribed by law, the said. courts and the
Justices thereof may issue the writs of mandamus, procedendo,
certiorari and such other writs, as may be necessary to enforce its
jurisdiction. The Leglislature may confer original jurisdiction on
the Supreme Court to issue writs of quo warranto and mandamus in
such cases as may be specified, except as against the Governor of

the State.
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"The Supreme Court shall also have power, upon affidavit or
otherwise as by the court may be determined, to ascertaln such
matters of fact as may be necessary to the proper exerclise of its
jurisdiction.

Except as otherwise proyided ip this Constiiution or bv_  lawe
the._Supreme Court shall have the dufy apd authorityv fo provide for
Lthe efficient and jusf operation of the Judicial svstem,

"The Supreme Court shall appoint a clerk, who shall give bongd
in such manner as is now or may hereafter, be required by law, and
he may hold his office for four vears and shall be subject to
removal by said court for good cause entered o¢f record on the
minutes of sald court who shall receive such compensation as the
Legislature may provide."

SECTION 4, That Article V, Section 5, of the Texas
Constitution be amended to read as follows:

Section 5. The Court of Criminal Appeals shall gxercise the
iudicial power of the state in criminal cases excepl _as otherwise
provided _ bv__ this _ Copstitution __or by _law [(Freve—eppeiiate
tertydterton——coentensive—with—epe—iinits——ei—the—strte——in—ais
eriminet—eases—eof——whaterver—groder—nith—seeh—enceptionrs—and—undes
ster—reguiattonr—er—mey—be—preseritbed-—by-tew], ILs _durisdiction in
crimipal cases shall be coextensive with the limits. of the State
and._irs__determipnations shall be final In criminal cases as pav be
prescribed by Jlaw, _Ifs appellate jurisdiction _dn._ criminal _cases
shall be final._and extend to all crimipal cases_except as otherwise
erovided ip this Constitution or by law,

"Ihe__appeal of all cases ip which the death penaltv has been

(S
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assessed shall be to the Court of Crimipal Appeals, _The gppeal of
all other crimipal cases shall Pe to the Courts of Appeals  as
en lts own motiop reviev a decision of 3 Court _of Appedls in a
crimipnal case as provided bv law, Discretionarv review bv the
Court of Crimipal Appeals is pot a matter of right, but of soungd
ludicial discretion,

"Subject to such regulations as may be prescribed by law
(regerdirg—erimtret—Taw—mattersy] the Court of Criminal Appeals and
the Judges thereof shall have the power to Issue the wrii (weies)
of habeas «corpus, and., _in__crimipal__law matlers, the writs of
mandamus, procedendo, prohibition, angd certiorari,_ _The _Court _and

the Judoes thereof shall have the power to lssuelr—emd] such other

writs as may be necessary to protect its Jurisdiction or enforce

its Judgments, The —court shall have the power upon affidavit or
otherwise to ascertain such matters of fact as may be necessary to
the exercise of its jurisdiction,

"The Court of Criminal Appeals may sit for the transaction of
bus;ness at any time during the yvear and each term shall begin and
end with each calendar year., The Court of Criminal Appeals shall
appoint a clerk of the court who shall give bond in such manner as
is now or may hereafter be required by law, and who shall hold his
office for a term of four years unless sooner removed by the court
for good cause entered of record on the minutes of said court.

"The Clerk of the Court of Criminal Appeals who may be |in

office at the time when this Amendment takes effect shall continve

in office for the term of his appointment,"
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SECTION S, That Article V, Section 6, of the Texas
Constitution be amended to read as follows: '

"Section 6, The Legislatﬁre shall [ es—soorn—os—precticapie
afper—pe—gdopiion—ot—this—amepdmens] divide the State 1into such
[ ret—iess—tpronr—tveo—mror—more—than—enree] Supreme judicial districts
( etrd—threreaiter—into—sveh—addittonei—distrtets] as the [imeprense
&£) population and business may require, and shall establish a
Court of [E4yt+r] Appeals in each of said districts, which shall
consist of a Chlef Justice and at least two Associate Justices, who
shall have the gualifications as herein prescribed for Justices of
the Supreme Court, The Court of [E&v&r] Appeals may sit in
sections as authorized by law, The concurrence of a majority of
the judges sitting in a section is necessary to decide a case,
Said Court of ([Eé4e4>+] Appeals shall have appellate jurisdiction
co—extensive with the limits of their respective districts, which
shall extend to all [edw&¥] cases of which the District Courts or
County Courts have original or appellate jurisdiction, under such
restrictions and regulations as may be prescribed by law,
Provided, that the decision of sald courts shall be conclusive on
all questions of fact brought before them on appeal or error. gaigd
courts.  shall bave such other jurdsdicfion, origipal apnd appellate,

as_nav _be prescribed bv law,
"Each of sald Courts of [E&&y$43]) Appeals shall hold {ts

sessions at a place In {its district to be designated by the
Legislature, and at such time as may be prescribed by law, Sald
Justices shall be elected by the qualified voters of their

respective districts at a general election, for a term of six yeérs
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and shall receive for thelr services the sum [(eft—tmree—thouvsenmd
fve—remrdred—deoiters—per—anirutr—prrtti—otrerwtse] provided by law,
[ i g——eoupits——ahroati——iaype——sgor——obirer——ig rtediertonr—ortabrad-—and
eppeitete—as—may—ire—presertred—iry—=iawr] Each Court of [Eiedt]
Appeals shall appoint & clerk in the same manner as the clerk of
the Supreme Court which clerk shall receive such compensation as

may be fixed by law.

"Oon the effective date of this amendmenf, the Justices of the
present Courts .. of Civil Appeals become fhe Justices of the Courts
of Appeals for the term of office to which elected or appoipnted  ag
Justlces of the Courts of Cilvil Appeals, and Lhe Supreme Judicial
Ristricts pecome the Supreme Judicial DPIstricfs for the (Courts  of
Appeals., _All copstitutional apnd statutorv references to the Courts
ol _Civil appeals shall be constryed Lo meap fhe Courts of Appeals,

' [Erett—tre—eorgeniration—ofi—tHe—Eourts—ot—ECivii—ippeats—end
Erimbmatr—ippestrsr—es—herein—provided—teorr—the—turivdiecsionr—powesr
erd—erganizetior—end—tecation—eof—the—Suprenre—Ctourtyr—the—Coures—eé
kppeeis—and——the—Eomhission—oi—ippeas—shel—conmtinre—as—they—were
brefore—tire—edeoption—oft—thrits—onendment,

" [ ety ii—eeses—wirieh—ney—be—pending—tar—the—~ECours—eé
ropeare—sheii—as—seonr—es<practioabire—griter—thro—organteattoen—ot—ihe
Eoerta—oft—Eiviti—Rhppreats—be—ctertified—tor—ond—ire——precerde—threrecst
troaftrsmitsed——to—the—proper—Sotrts—oi—Civii—ippeal-s—to—pe—deectded—by
setd—courtor—ht—thre—first—sesston—of—the—Suprere—tovrt—ene—~Cours
e t—ECrimipar—hppreaty—and-—speh—of—tpe—Cogrts—oft—Etrit—rppeais—wirien
moy—ire———irereaiter—erested—under——this—eartiere—antter——the—=ctrese

erecbion——of——ipro—dud gttt o h—t ottt = N G il o~ sre-prame trisg——-{liy e
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thris—Seonstrittuttons] "

SECTION 6. That Article V, Section 16, of the Texas
Constitution be amended to read as follows:?

"Section 16. The County Court  shall have original
jurisdiction of all misdemeanors of which exclusive original
jurisdiction is not given to the Justices Court as the same is now
or may hereafter be prescribed by law:, and when the fine to be
imposed shall exceed §200, and they shall have concurrent
jurisdiction with the Justice Court in all civil cases when the
matter in controversy shall exceed in value $200, and not exceed
$§500, exclusive of interest, unless otherwise provided by law, and
concurrent jurisdiction with the District Court when the matter in
controversy shall exceed $500, and not exceed s1,000, exclusive of
Interest, but shall not have jurisdiction of sults for the recovery
of land. They shall have appellate Jjurisdiction 1n cases civil and
criminal of which Justices Courts have original Jurlsdiction, but
of such <c¢ivil cases only when the judgment of the court appealed
from shall exceed $20, exclusive of cost, under such regulations as

may be prescribed by law., In all appeals €from Justices Courts
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there shall be a trial de novo in the County Court, and appeals may
be prosecuted from the final judgment fendered in such cases by the
County Court, as well as all cases civil and criminal of which the
County Court has exclusive or concurrent or original Jjurisdiction
[ bbbt e i-a—in—etyi it ares—to—thre—Court—tf—C - ii—fhppeate—end
g eh—eriniret-seses—to—the—ourt—ot—Crimine—ippeateyr—rithr——soen
exeeptions—eard—grrder—sueh—regutetions] as may be prescribed by law
and _this Copstitution.

"The County Court shall have the general Jurisdiction of a
Probate Court; they shall probate wills, appoint guardlans of
minors, idiots, lunatics, persons non compos mentis and common
drunkards, grant letters testamentary and of administration, settle
accounts of executors, transact all business appertaining to
deceased persons, minors, 1idiots, 1lunatics, persons non compos
mentis and common drunkards, including the settlement, partition
and distribution of estates of deceased persons and to apprentice
minors, as provided by law; and the County Court, or judge thereof,
shall have power to issue wrlts of injunctions, mandamus and all
writs necessary to the enforcement o0f the Jurisdiction of said
Court, and» ;o issue writs of habeas corpus in cases where the
offense charged is within the jurisdiction of the County Court, or
any other Court or tribunal inferior to said Court. The County
Court shall not have criminal Jurisdiction in any county where
there is a Criminal District Court, unless expressly conferred by
law, and in such counties appeals from Justices Courts and other
inferior <courts and tribunals in criminal cases shall be to the

Criminal District Court, under such regulations as may be
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prescribed by 1law; and in all such cases an appeal shall lie from
such District Court g3s__mav__be bprescribed bv__law__and this

Copstitution [te—the—Eouwrs—of—ECrimimei—ippeatrs], When the judge of

the County Court is disqualified in any case pending in the County

Court the parties interested hay, by consent, appoint a proper
person to try sald case, or upon their falling to do so a competent
person may be appointed to try the same in the county where it 1is
pending in such manner as may be prescribed by law."

SECTION 7. This amendment becomes effective January 1, 1980,

SECTION 8, This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 4,
1980, The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment to change
the name of the Courts of Civil Appeals and the names and
qualifications o©of the Justices of the Supreme Court and to

prescribe the jurisdiction and authority of the appellate courts.,"

‘10
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ROUSE
COMMITTEE REPORT

Ist. Printing

By: Farabee, 0gg S.J.,R., No. 36
(Grant)

SENATE JOINT RESOLUTION
proposing a constitutional amendment to change the name of the
Courts of Civil Appeals and the names and qualifications of the
justices of the Supreme Court and to prescribe the jurisdiction and
avthority of the appellate courts.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. That Article V, Section i, of the Texas
Constitution be amended to read as follows:

nSection 1. The judicial power of this State shall be vested
in one Supreme Court, in one Court of Criminal Appeals, in Courts
of [e4+v++] Appeals, in District Courts, in County Courts, In
Commissioners Courts, 4in Courts of Justices of the Peace, and in
such other courts as may be provided by law,

"The Legislature may establish such other courts as it may
deem necessary and prescribe the Jurisdiction and organization
thereof, and may conform the jurisdiction of the district and other
inferior courts thereto."

SECTION 2, That Article Vv, Section 2, of the Texas
Constitution be amended to read as follows:

"Section 2. The Supreme Court shall consist of the [(e&] Chief
Justice and eight [&kesoetete] Justlices, aﬁy five of whom shall
constitute a quorum, and the concurrence of five shall be necessary
to a decision of a case; provided, that when the business o0of the
court may require, the court may sit in sections as designated by
the court to hear argument of causes and to consider applications
for writs of error or other preliminary matters. No person shall

be eligible to serye in the office of Chief Justice or { kssocteoee]
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Justice of the Supreme Court unless fthe persopn is licensed to
practice law Jn this state and {s (we—we], at the time of [its)

election, a citizen of the Unitéd States and of this state, and pag
[erriess—he—shedi—mave] attalned the age of thirty—-five years, and
bhas [(sheidi—weve) been a practicing léwyer, or a lawyer and judge of
a court of record together at least ten years. Said Justices shall
be elected (three of them each two years) by the qualified voters
of the state at a general election; shall hold their offices six
vears, or until thelr successors are elected and qualified; and
shall each receiQe such compensation as shall be provided by law,
In case of a vacancy in the office of the _Chief Justice _or any
Justice of the Supreme Court, the Governor shall £f1i11 the vacancy
until the next general election for state officers, and at such
general election the vacancy for the unexpired term shall be filled
by election by the gualified voters of the state, The Justices of
tﬁe Supreme Court who may be in office at the time this amendment
takes e£fect shall continue in office until the expiration of their
term of office under the present Constitution, and until their

successors are elected and qualified, [ Fre——dudges s 312

fat L oL P .1 P
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SECTION 3, That Article V, Section 3, of the Texas

Constitution be amended to read as follows:

P
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"Section 3., The Supreme Court shall gexercise _tbe Judicial

power of the state except as otherwise bprpvided bv _this

Constitution. Its Jurisdiction [(keve—epperiete—Fuptrdietton—eondy
exeept—as—trereto—speatétedr—wiréen) shall be co-—extensive with the

1imits of the State apd its determinations_.shall _be _£ipnal. Its
appellate Jurisdiction shall bpe _final _and extend to a;&_;gﬁgg

except as _otherwise provided in this Copstitution or v _law__upder

such_.rules apd regulatiopns as__gre__prepulgated bv__the Court,

provided that anv such rule or regulation .may _be _overruled_ by
express_._act _.of the Legislature (geestiens—of—iew—epising—in—ceves
& S e o - bt P e e — =R Pt e —— et dietien
e e P - b e e g G —— e G er oy — o — e o g e b re—Rey
preseriper——iatid——e b rorpige —providet——by ——top———tFe———appeiiete. .
turigdtetion——oaf—tire—Suprere—forrt—shaii—eg tend—to—gresttong—td—iaw
bt et e sttt re—E et b s vt R ppe ety b A e e
e ges—eot—any—-~_tois t—et—titvit—hopeats—Mey—disegreer—or—where—tie
severai—Eourts—ot—Cipvii—fppeeirs—may—irotd—di fferentiy——etr—=the——sawe
gresttor—of—taw—or—wiere—g-stobote—tt—thre—State—ts—hetd—veotd], The
Supreme Court and the Justices thereof shall have power to issue
writs of habeas corpus, as may be prescribed by law, and under such
regulations as may be prescribed by law, the said courts and the
Justiées thereof may issue the writs of mandamus, procedendo,
certiorari and such other writs, as may be necessary to enforce its
jurisdiction. The Legislature may confer orlginal Jjurisdiction on
the Supreme Court to issue writs of quo warranto and mandamus in
such cases as may be specified, except as against the Governor of

the State,
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"The Supreme Court shall also have power, upon affidavit or
otherwise as by the court may be determined, to ascertalin such
matters of fact as may be necessary to_the proper exercise of {ts
jurisdiction.,

Except as otherwlse provided ip this Constitution or bv  law,

the_.Supreme Court shall have the duty apd _guthority fo provide for
the efficlent and jusi operation of the iudicial svstem.

"The Supreme Court shall appoint a clerk, who shall give boend

in such manner as {s now or may hereafter, be required by law, -and
he may hold his office for four vears and shall be subject to
removal by said court for good <cause entered of record on the
minutes of sald court who shall receive such compensation as the
Leglislature may provide,"

SECTION 4, That Article V, Section 5, of the Texas
Constitution be amended to read as follows:

Section 5. The Court of Criminal Appeals shall gxercise the
ludicigl power of the state in criminal cases excepf _as otherwise
pIovided pv this censtitution or__by _law [#meve—eapperiate

i Pre——timh s —ef——re — et et et b
& rtmi-rred——eases——of——whatever—grader—p i et e ek e e it fers—a e —airdes
stcir—reguiations—es—Ray—be—presertred—by—tew] . Its durisdiction in
crinipal cases shall be coextensive wifh the limits of the State
and..its__determinations shall be final {n crimipal _cgses as._mav be
prescriped by law., _JLs appellate djurisdiction _dn_._qriminal. cases
sball be fipnal and exfepd Lo all crimipal cases except as otherwise
proyided ip this Copsfitution or by law,

"lhe__appeal of all _gcases in which the death penalty has been
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assessed _shall be to the Court of Crimipnasl Appeals, The appeal of

all other criminal cases shall be to the Courts of _Appeals asg
prescribed bv law, Ip addition, the Court of Criminal Appeals may

en_its own motion review a decision of a Court of Appeals 4in a

crimipal case as provided by law, Discretioparv review by the

Court of Crimipnal Appeals is pot a matter of right. but of soungd

dudicial discretion,

"Subject to such regulations as may be prescribed by law

[ regerdime—erimtnrer—av—mabeersr] the Court of Criminal Appeals and

the Judges thereof shall have the power to issue the grit [wetss)

of habeas corpus, angd. in_crimipnal lavw __matters, the writs of

mandamus, procedendo, prohibition, apnd certiorari, __The Court _and

the Judoeg thereof shall have the power to §ssuel—eme] such other

writs as may be necessary to protect its Jurisdiction or enforce
its Judgments. The —court shall have the power upon affidavit or
otherwise to ascertain such matters of fact as may be necessary to
the exercise of its Jjurisdiction,

"The Court of Criminal Appeals may sit for the transaction of
business at any time during the year and each term shall begin and
end with each calendar year. The Court of Criminal Appeals shall
appoint a clerk of the court who shall give bond in such manner as
is now or may hereafter be required by law, and who shall hold his
office for a term of four years unless sooner removed by the court
for good cause entered of record on the minutes of said court,

"The Clerk of the Court of Criminal Appeals who may be in

cffice at the time when this Amendment takes effect shall continue

in office for the term of his appointment."
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SECTION 5, That Article V, Section 6, of the Texas
Constitution be amended to read as follows:
"Section 6, The Legislatﬁre shall [eo—socn—ag

efter—the—edoptiom—of—this—amendment) divide the State into sueh
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reretfter—{inte—sveh—additionet—disertets) as the [iweresse
&£) population and business may require, and shall establish a
Court of [@4+vt+) Appeals in each of sald districts, which shall
consist of a Chief Justice and at least two Associate Justices, who
shall have the qualifications as herein prescribed for Justices of
the Supreme Court, The Court of [E4w¢:] Appeals may sit in
sections as authorized by law. The concurrence of a majority of
the judges sitting in a section is necessary to decide a case,
Said Court of [E4vt>] Appeals shall have appellate jurisdietion
co—extensive with the limits of their respective districts, which
shall extend to all [e4w4+] cases of which the District Courts or
County Courts have original or appellate jurisdiction, under sueh
restrictions and regulations as may be prescribed by law,
Provided, that the decision of said courts shall be conclusive on
all gquestions of fact brought before them on appeal or error. gald
covrts_shall have sucn,other_iurisdicnlon,_QLLQLQQL_QQQ_QQQgLLALgL
as._nav _be prescribed bv law,

"Each of sald Courts of [Ety¢X] Appeals shall hold its
sessions at a place Iin {its district to be designated by the
Legislature, and at such time as may be prescribed by law, Sald
Justices shall be elected by the qualified voters of thelir

respective districts at a general election, for a term of six yeérs
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and shall recelve for thelr services the sum [(eft—¢hree—ehovsand

ftye—fremrdred—deoiters—per—ap

¢) provided by law.
[ fetd——eourts—sheti—heve—sueh—other——iertsdierionr—erietrat—eand
epptirete—gs—nay—ire—prevoerboeod—iry—iitwr] Each Court of ([Ededd]
Appeals shall appoint a clerk in the same manner as the clerk of
the Supreme Court which clerk shall receive such compensation as
may be fixed by law.

"on the effective date of this amendmeni. the Justices of the
present Courts of Civil Appeals become the Justices of the Courgs
ef Appeals for the term of office to which elected or aopoipted as
Justices _of the Courts of Civi]l Aopeals, and ghe Supreme Judicial
Ristricts Pecome the Supreme Judicial DIstricls for the Courts. of
Appeals. All copnstitutiongel apd statutorv references to fLhe Courts
ef _Civi]l Appeals shall be construed fo megn fhe Courts Of Appeals,

" [Breti—ehe—ergonizesion—et—the—foureto—ot—Eloti——iop

U [ ety i —eag o g—piri et ——may——irt—p e Gt gt pr—-pr e e ——a
prreates—ahe I I —ar s —otoR—ag<pig ctt-oehio—atter—thre—organ et ror—atf—the
Courto—of—EtvitT—hppeatrs—be—eceritited—teT—and—iNe——pecerds——=tereed
trarrramiittd——to—tire—p ropep-torrt ot ti—Appeaio—to—po—dectded—iyp
Foré-d—eourtar—it—oe— St rart—aye st o f—the—Sup rene—todrt—=tre—_oues
&~ rt it ——hppeato—end—sueh—of—the—toprts—ot—tteit—hppeaio—whieh
m ey —pe——irereafter—eregted—upder—ihis——ear it ote—ettor——tpre——=tree

et —eobf——t o G GO e G O P B O - it By G PP S - e pre——F e
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s —Ctonsttbtuetons] "

SECTION 6, That Article V, Section 16, of the Texas
Constitution be amended to read as follows:

"Section 16. The County Court  shall have original
jurisdiction of all misdemeanors of which exclusive original
Jurisdiction 1s not given to the Justices Court as the same is now
or may hereafter be prescribed by law. and when the fine to be
imposed shall exceed $200, and they shall have concurrent
jurisdiction with the Justice Court in all civil cases when the
matter 1in controversy shall exceed in value $200, and not exceed
§500, &exclusive of interest, unless otherwise provided by law, and
concurrent jurisdiction with the District Court when the matter in
controversy shall exceed $500, and not exceed s1,000, exclusive of
interest, but shall not have Jjurisdiction of suits for the recovery
of land, They shall have appellate jurisdiction in cases e¢ivil and
criminal of which Justices Courts have original Jurisdiction, but
of such «civil cases only when the judgment of the court appealed
from shall exceed $20, exclusive of cost, under such regulations as

may be prescribed by law, In all appeals ¢rom Justices Courts
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there shall be a trial de novo Iin the County Court, and appeals may
be prosecuted from the final judgment rendered in such cases by the
County Court, as well as all cases civil and criminal of which the
County Court has exclusive or concurrent or original Jurisdiction
{ rf——eitvit—appeeis—in—ctvii—enres—teo—the—Coeri—et—LCivii—kppeetro—end
tr—sueh—er-irirei—eoasres—to—thre—Court—et—Critmimrat—h P P eaioy—ittiie—aeop
exeeptions—end—under—sveh—regeiatteone] as may be prescribed by law
and this Constitution.

"The County Court shall have the general Jurisdiction of a
Probate Court; they shall probete wills, appoint guardians of
minors, ldiots, lunatics, persons non compos mentis and common
drunkards, grant letters testamentary and of administration, settle
accounts of executors, transact all business appertaining to
deceased persons, minors, idiots, 1lunatics, persons non compos
mentis and common drunkards, including the settlement, partition
and distrlbution of estates of deceased persons and to apprentice
minors, as provided by law: and the County Court; or 3judge thereoi,
shall have power to issuve writs of injunctions, mandamus and all
writs necessary to the enforcement of the Jurisdiction of said
Court, and to 1issue writs of habeas corpus in cases where the
offense charged i1s within the jurisdiction of the County Court, or
any other Court or tribunal inferjor to said Court. The County
Court shall not have criminal Jjurisdiction in any county where
there 1s @a Criminal District Court, unless expressly conferred by
law, and in such counties appeals from Justices Courts and other
inferior courts and tribunals in criminal cases shall be to the

Criminal District Court, under such regulations as may  be



COMMITTEE REPORT

The Honorable Bill Clayton
Speaker of the House of Representatives

Sir:

We, your COMMITTEE ON CONSTITUTIONAL AMENDMENTS , to whom was referred
have had the same under consideration and beg to report back with the recommendation that it

May 16, 1979

(date)

SJR 36

(measure)

( X) do pass, without amendment,
( ) do pass, with amendment(s).
( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the oriyinal measure.

(date)

The Committeerecommends-that-this- measure be placed-on-the-{tocal-+ ConsentiCatendar.

This measure ( ) proposes new law.

{ ) amends existing law.

(v') proposes a constitutional amendment
House Sponsor of Senate Measure Ben Grant

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT
Brown, Ch. X
Close, V.C. X
Criss X
Hollowell %
Hudson X
Keller X
Leonard X
Sharp X
Willis v
Total:

6 aye

1 nay

0 present, not voting

2

absent




SJR 36 HOUSE CONSTITUTIONAL AMENDMENTS COMMITTEE
By: Farabee/Ogg

RESOLUTION ANALYSIS

BACKGROUND INFORMATION:

The system of courts in Texas is prescribed in the various sections of Article V
of the Texas Constitution. Essentially, the Supreme Court is set out as the
highest court, with regard to civil matters referred from the Courts of Civil
Appeals. The Court of Criminal Appeals has final jurisdiction of criminal cases
referred from all lower courts. District and County courts are the trial courts
under the system.

PURPOSE :

To amend the Constitution to change the courts of civil appeals to appeals courts
to hear all matters, both civil and criminal.

SECTION BY SECTION ANALYSIS:

Section 1. Amends Article V, Section 1, of the constitution to delete the word
"civil" from the name of the Courts of Appeals, being granted judicial
power by this section.

Section 2. Amends Article V, Section 2, of the constitution to:

1. Rename Associate Justices of the Supreme Court as simply
"Justices";

2. Require the Chief Justice and Justices to be named to the Court
to be licensed to practice law in this state;

3. Clarifies language empowering the Governor to appoint in cases
of a vacancy in the office of Chief Justice or Justice; and

4. Deletes original transitional provision for Judges of the
Commission of Appeals who became Justices.

Section 3. Amends Article V, Section 3, of the constitution to delete provisions
that the Supreme Court shall only have appellate jurisdiction over
questions arising in the Courts of Civil Appeals and adds provisions
that the Supreme Court has jurisdiction over all matters except as
otherwise provided by the constitution, or by regulations promulgated
by the Court. However, Court regulations may be overruled by the
legislature. The Supreme Court is also empowered to provide for the
efficient and just operation of the judicial system.

Section 4. Amends Article V, Section 5, of the constitution to provide the Court
of Criminal Appeals with jurisdiction over criminal cases and it shall
have the final say. The section provides that all cases in which the
death penalty has been assessed shall be directly appealed to the
Court of Criminal Appeals, and all other appeals shall go to the
Court of Appeals (formerly Courts of Civil Appeals) although the
Court of Criminal Appeals may review any case upon its discretion.

Section 5. Amends Article V, Section 6, of the constitution to create Supreme
Judicial districts each with a Court of Appeals, deleting all
references to Civil Appeals, and granting these courts appellate
Jurisdiction over all matters of District and County courts or as may
be prescribed by law. The salary sum of $3,500 per year for Appeals
Judges is deleted.

A transitional provision is provided to allow justices of the Courts
of Civil Appeals to become the Justices of the Courts of Appeals for
the terms of office originally appointed or elected to. The Supreme
Judicial Districts become the Supreme Judicial Districts for the
Courts of Appeals. The transitional provision for original imple-
mentation of Section 6 is deleted.
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SECTION BY SECTION ANALYSIS (Continued):

Section 6. Amends Article V, Section 16, of the constitution to delete provisions
that appeals from County courts on civil matters must be referred to
the Courts of Civil Appeals and criminal matters to the Court of
Criminal Appeals. Provisions for appeals from Criminal District
Courts to the Court of Criminal Appeals are removed to allow appeals
to be handled as prescribed by this act.

Section 7. Provides that the constitutional amendment, if adopted becomes
effective January 1, 1980.

Section 8. Provides that the proposition "The constitutional amendment to change
the name of the Courts of Civil Appeals and the names and qualifications
for the justices of the Supreme Court and to prescribe the jurisdiction
and authority of the appellate courts," be placed on the November 4,
1980 general election ballot.

RULEMAKING AUTHORITY :

This resolution delegates to the Supreme Court the power to provide for the
"efficient and just operation of the judicial system" and to promulgate regulations
for the cases in which its review is final. The legislature is empowered to overrule
such regulations. The Court of Criminal Appeals is granted discretionary review of
criminal cases pending before the Courts of Appeals. The Legislature is empowered
to grant any other original and appellate jurisdiction by law to the Courts of
Appeals.

SUMMARY OF COMMITTEE ACTION:

On April 3, 1979, SJR 36 was referred to the Committee on Constitutional Amendments.
on May 16, 1979, a Formal Meeting was held by the Committee on Constitutional
Amendments and the Committee voted to report SJR 36 to the full House with the
recammendation that it do pass by a vote of 6 ayes, 1 nay, and 2 absent.

This resolution proposes a constitutional amendment.
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AMENDMENT ~ NO. (\ ?Chlef clerk’z" BY }loaaj/

- House of Represemtatives o
Amend Se&aeb Tommittee Subst3utt>fgy S.J.R. 36 in the following respects: >

1. Amend Sect1on 3 to read as follows:

e —

T P That Art1c1e V, Section 3, of the Texas Constitution be amended to read

| 7
s follows: /(5

/

—

e T

“Sec@vgx\ The Supreme Court shall exercise the judicial power of the state

except as otherwise provided in this Constitution. Its jurisdiction [have

1 shall be co-

/extensive with the Timits of the State and its determinations shall be final
{

/ except in criminal law matters. Its appellate jurisdiction shall be final and shall

/

i

extend to all cases except in criminal law matters and as otherwise provided in this
Constitution or by law [gquestiens—eftaw—arising—in-cases—ofwhich—the Courts
£ Civil o ate—iuricdicts | ' . I 1

the-Stateis—held—voeid]. The Supreme Court and the Justices thereof shall have

power to issue writs of habeas corpus, as may be prescribed by law, and under

<§§¥ : such regu]atioﬁs as may be prescribed b¥ law, the said courts and the Justices
X i thereof may issue the writs of mandamus, procedendo, certiorari and such other
Qli writs, as may be necessary to enforce its jurisdiction. The Legislature may
%" confer original jurisdiction on the Supreme Court to issue writs of quo warranto
Qi’ | and mandamus in such cases as may be specified, except as against the Governor

~ of the State.

"The Supreme Court shall also have power, upon affidavit or otherwise as by
_ ‘)
the court may be determined, to ascertain sucg/matters of fact as may be
Ll
necessary to the proper exercise of its jurisdic¢tion.

"“The Supreme Court shall appoint a clerk, who shall give bond in such manner

|

I as is now or may hereafter, be required by law, and he may Ho]d his office for
‘ four years and shall be subject to removal by said court for good cause entered
&‘ef record on the minutes of said court who shall receive such compensation as

the Leg1s]ature may provide.”

—_—

B
2. Amend Sect1on 4 to read as follows:

-
- ——————t e C i i St e e R

/%ZBThat Artlcle v, Sect1on 5, of the Texas Constitution be amended to read

as follows:

. ) ol
/Y
N 7%///@ Dy
A
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,/
"S§2©/ The Court of Criminal Appeals shall have final appellate jurisdic-

tion coﬁ@?tensive with the limits of the‘ﬁaate, and its determinations shall be
NGO/

final, in all criminal cases of whatever grade, with such exceptions and under

such regulations as may be provided in this Constitution or as prescribed by law.

fgjhe appeal of all cases in which the death penalty has been assessed shall

be to the Court of Criminal Appeals. The appeal of all other criminal cases

shall be to the Courts of Appeal as prescribed by law. In addition, the Court

of Criminal Appeals may, on its own motion, review a decision of a Court of

Appeals in a criminal case as provided by law. Discretionary review by the

Court of Criminal Appeals is not a matter of right, but of sound judicial

discretion.

"Subject to such regulations as may be prifcrlbed by law, [regerding—erimi—

—%ﬁ&

*E@ﬁﬁm%%erzﬂ the Court of Criminal Appeals anJ/;he Judges thereof shall have the
L/\

power to issue the writ [weits] of habeas corpus, and, in criminal law matters,

the writs of mandamus, procedendo, prohibition, and certiorari. The Court and

the Judges thereof shall have the power to issue %gné] such other writs as may

be necessary to protect its jurisdiction or enforce its judgments. The court

shall have the power upon affidavit or otherwise to ascertain such matters of

fact as may be necessary to the exercise of its jurisdiction.

“The Court of Criminal Appeals may sit for the transaction of business at

any time during the year and each term shall begin and end with each calendar
\;year. The Court of Criminal Appeals shall appbint a clerk of the court who
'shall give bond in such manner as is now or may hereafter be required by law,
1and'who shall hold his office for a term of four years unless sooner removed by
ihe court for good cause'entered of record on the minutes of said court.

; “The Clerk of the Court of Criminal Appeals who may be in off1ce at the time

,when this Amendment takes effect shall continue in office for the term of h1s

/ appo1ntment. N e

S [ — —_

—

\-..‘ -

3. Amend Section 7 by striking "January 1, 1980" and subst1tut1ng "September
1, 1981."




Gllnig?pe Amendment # 3 By Mauzy
Py
1
g

Amend}@JR 36 by striking the date when the proposed constitutional

amendment is to be voted on from November 6, 1979 to November 4,
1980.

J
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SENATE JOINT RESOLUTION
proposing a constitutional amendment to <change the name o0f the
Courts of Civil Appeals and the names and qualificétions of the
Justices of the Supreme Court and to prescribe the juriédiction and
authority of the appellate courts.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1, That Article V, Section 1, 6f the Texas
Constitution be amended to read as follows:

"Section 1, The judicial power of this State shall be vested
in one Supreme Court, in one Court of Criminal Appeals, in Courts
of (E+wt+] Appeals, in District Courts, in County Courts, in
Commissioners Courts, in Courts of Justices of the Peace, and in
such other courts as may be provided by law.

"The Legislature may establish such other courts as it may
deem necessary and prescribe the Jjurisdiction and organization
thereof, and may conform the Jjurisdiction of the district and other
inferior courts thereto,"

SECTION 2, That Article V, Section 2, of the Texas
Constitution be amended to read as follows:

"Section 2, The Supreme Court shall consist of the [(e&] Chief
Justice and eight [Asseetete) Justices, any five of whom shall
constitute a quorum, and the concurrence of five shall be necessary
to a decision of a case; provided, that when the business of the
court may require, the court may sit in sections as designated by
the court to hear argument of causes and to consider applications
for writs of error or other preliminary matters. No person shall

be eligible to ggtlg_in the office of Chief Justice or [#Resectepe]

ALt
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Justice of the Supreme Court ‘unless fhe.person is_licensed to
eractice law lo this state and is [we—be], at the time of [his)

election, a citizen of the United States and of this state, and pas
[eriress—Ne——shaii—-heve] attained the age of thirty-five years, and
bas [shkeiri—heve] been a practicing lawyer, or a lawyer and judge of
a court of record together at least ten years. Sald Justices shall
be elected (three of them each two years) by the qualified voters
of the state at a general election; shall hold their offices six
vyears, or until their successors are elected and qualified: and
shall each receive such compensation as shall be provided by law.,

In case of a vacancy in the office of fhe__Chief__Justice _or any

Justice of the Supreme Court, the Governor shall fill the vacancy
until the';ext general election for state officers, and at such
general election the vacancy for the unexpired term shall be filled
by election by the qualified voters of the state. The Justices of
the Supreme Court who may be in office at the time this amendment
takes effect shall continue in office until the expiration'of thelir

term of office under the present Constitution, and until their

successors are elected and qualified. [Fre——dudees——of-——the

Eormisston—ef——ippeatrs——who——foyp—pe——ip——officom—at—the—time—this
anerdrent—taikes—ettect—sheri——peecore——hsseoctate—justiccs——of——tne
Supreme——Court——and—coch—shati-continte—in—etiice—as—seeh—Ressecinte
gustice—of—tire—Guprene—Court—untit—dentery—ist—pert—preeoding——he
expirationr—ef—the—tern—to—nhtep-fe—pas—peen—aspeinted—and—ttreit—tise
seecessor—shati—-pe—etectred~and—aguatitieds] "

SECTION 3. That Article V, Section 3, of the Texas

Constitution be amended to read as follows:
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"Section 3, The Supreme Court shall gxercise _the djudicisl
power __of __the __state exceof _as _otherwise  provided _ip_._this

Constitution,. _Its Jurlsdiction [(Meve—eppetiere—ijuwrisdicrion—onty
ercept——=eage—poreip—-specititedr-wirielr] shall be co=extensive with the

limits of the State and Iis determinations shall be fipal except in
crimipnal_law matters. Its appellate jurisdiction shall pe__£inal
and_shall extend to all cases except ip criripal law patters._and as
etberwise_ provided_ in _this Constitution or by lay [ewestiens—est
ran—arising—in—ceses—ef—nhich—the——Cogrts——ef——iiviit-—pppeats——heave
sppetiate——igrisdietion——ppder—sueh—restrictions—end—resrtations—ecs
ehre-pegistetere—payp—preseriber—bntit—otherntse—provided—ryr-—tar—tire
eppeitate——igrisdietion——obt——the——Egprene——Courta—shati——eytendg—=ee
q&estfeﬁs—;oé—-kaw——erfsfﬁq——fﬁ-—ehe-—eeeee——fﬁ—ehe—ee&rts—eé—eivii
kppeeis—f&-whfeh—the—&&éges—eé—-eny-ee&rt——eé——efvbi--kppeais——nay
disagreer——or——where——the——severai—Courts—oi—Civit-ippeats—ney—frord
differentiy—on—the—same—auestion—o0f—tan—0r—tRert—E—stattte——afu—ine
feere——ts——hedrd-—vetd], The Supreme Court and the Justices thereof
shall have power to 1ssue writs of habeas corpus, as may be
prescribed by law, and under such regulations as may be prescribed
by law, the said courts and the Justices thereof may issue the
writs of mandamus, procedendo, certiorari and such other writs, as
may be necessary to enforce its jurisdiction. The Leaislature may
confer original jurisdiction on the Supreme Court to issue writs of
quo warranto and mandamus in such cases as may be specified, except
as agalnst the Governor of the State.

"The Supreme Court shall also have power, upon affidavit or

otherwise as by the court may be determined, to ascertaln such
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matters of fact as may be necessary to the proper exercise of {its
jurisdiction,

"The Supreme Court shall appoint a clerk, who shall give bond
in such manner as is now or may hereafter, be required.by law, and
he may hold his office for four vears and shall be subject to
removal by sald court for good cause entered of record on the
minutes of said court who shall receive such cohpensation as the
Legislature may provide,"

SECTION 4, That Article V, Section 5, of the Texas.
Constitution be amended to read as follows:

"Section 5, The Court of Criminal Appeals shall have f£inal
appellate Jjurisdiction coextensive with the limits of the stateg
and_its determipations shall be fipal, in all criminal cases of
whatever grade, with such exceptions and under such.regulations as

may be provided inp this Constitution or_as prescribed by law,

"Ibe_appeal of all cases in which the_death pepaltyv _has__been

assessed._shall be to_the Court of Criminal Appeals, _The appeal of

all_other criminal cases shall _be_ _to the  _Courts _of _Appeal _as
Qngscribeg by _law, _In_addition, the Court f _Criminal _Appeals _mave

en. lts__own__motlop,__review a decision of _a Court of Appeals in 3

criminal _case as._provided bv__law, Riscretionarv. . review__bv. __the

Court. of_ _Crimipal. Appeals is pot a_matter of riant, but of sound
ludicial discretion,

"Subject to such regulations as may be  prescribed by law,

[reaordbng-—cririnai—tow—rattersyr] the Court of Criminal Appeals and
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the Judges thereof shall have the power to issue the grlt [writs]

of habeas corpus, and.. . in__criminal__law__matters, the writs of

mandamus, procedendo, prohibition, and certiorari,__The_ _Court__and
the__Judges tbereof shall have tbe power to issue [remd] such other
writs as may be necessary to protect its Jurisdiction or enforce
its Jjudgments, The <court shall have the power upon affidavit or
otherwise to ascertain such matters of fact as may be necessary to
the exerclse of its jurisdiction,

"The Court of Criminal Appeals may sit for the transaction of
business at any time during the year and each term shall begin and
end with each calendar year, The Court of Criminal Appeals shall
appoint a clerk of the court who shall give bond in sucn manner as
is now or.;ay hereafter be required by law, and who shall hold his
office for a term of four years uhless sooner removed by the court
for good cause entered of record on the minutes of said court.

"The Clerk of the Court of Criminal Appeals who may be in
office at the time when this Amendment takes effect shalllcontinue
in office for the term of his appointment,"

SECTION 5, That Article V, Section 6, of . the Texas
Constitution be amended to read as follows:

"Section 6. The Legislature shall [as-secer—es—precticaipie
efeer—the—adoption—oé—this—aemdment] divide the State into gsuch
(ret——iess—thanr—tro—nor—rore—thenr—three] Supreme judicial districts
(erd—thereatter—inte—soeh—additionar—distrtets] as the [imeresse
ef] population and business may require, and shall establish a
Court of [e4+%¥] Appeals in each of sald districts, which shall

consist of a Chief Justice and at least two Associate Justices, who
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shall have the qualifications as‘herein prescribed for Justiées of
the Supreme Court., The Court of [&+v++] Appeals may sit in
sections as authorized by law, The concurrence of a majority of
the judges sitting in a section is necessary to decide a case.
Said Court of [e+e+¥] Appeals shall have appellate jurisdiction
co-extensive with the 1limits of their respective districts, which
shall extend to all [et+++]) cases of which the District Courts or
County Courts have original or appellate jurisdiction, wunder such
restrictions and regulations as may be prescribed by law,.
Provided, that the decision of sald courts shall be conclusive on

all questions of fact brought before them on appeal or error. Saigd

courts _shall_have such other Jurisdiction, original apd _appellate,

as.mpay _be prescribed by law,
"Each of sald Courts of [e4s#¥] Appeals shall nold f{ts

sessions at a place In its district to be designated by the
Legislature, and at such time as may be prescribed by 1law, Said
Justices shall be elected by the qualified voters qf their
respective districts at a general election, for a term of six years
and shall receive for their services the sum [ef~—three—thousand
fEve——humrdred-—dotiers—per—annunr—untii—etherwise] provided by law,
(Eete—covrts—shati——hare——suth——cther——ifurisdietionr——originate—and
appeitete——as——mrey——be—preseripbed—by—taws] Each Court of [Eéwid)
Appeals shall appoint a clerk in the same manner as the clerk of
the Supreme Court which clerk shall receive such compensation as
may be fixed by law.

"on_the effective date of this amendmrent. the Justices of the

present Courts of Civil Appeals become the Justices of _the _Courts
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ef__hppeals for the term of office Lo which elected or appointed as
Justices of the Courts of Civil Appeals., and the _Supreme__Judicial
Ristricts _become _the Supreme Judicial Districts for. the Courts of
Aepeals. _All copnstitutional and statutorv references to the Courts
of Civil Appeals shall be construed to mean the Courts of Appeals,

" [ttt ——the—-—orgentizetion—of—the—toures—oft—Civit—hppeats—and
ertminer—ippeatsr—es—heretn—provided—forr—tre—jurisdictionr——pover
efrd-—orgentretior—eand—iocation—of—the—-Suprene—Ceogrtr—the—Court—of
kppeais—and—tre—Contrission—oft—Appeets—ahati—eontinge—as—tAep-—gere
pefore—the—gdoptivn—ef—this—anrendnent,

" [ATi——etvrit——cases——phith——fay-——poe——pe g ind——ip—tpe—Conrt—od
kppeats—shati-as—seon—as-—prectieable—atser—the—orgarteation—oft-—the
eetrrt-s-ei;-efvi-i--kppeei-s-be-eerti-&e&-t-er—aﬁé—ehe—ree&rd—s-e{ﬂ.—ez—ee{-
tm&m&ted—eo-ehe-pfepef-e-wns—ef—ei-vﬁ—_*p-peei—s—-e.-ef-ee—éeei-dee—-by
sebd—eotrtsr———it—the—first—sesston—of—the—Suprene—Cosrt—tpe—Courte
of—Erimtpai—hppeats—and—sueh—of—the—Courta—ef—Civit—ipoeats—whien
ney-—be—-hefeeéeep——eveeteé—-a&dee——th&s——eet&e&e——aé&er——?he—é&rse
etrectton—oft—the—djudges—of—sueh—coprts—under—ehis——anepinentr———Fhe
terms—of——office—of—the—dudges—of—cach-eotrt—ghatl—be—divided—tnts
three—etesses—and—the—dustices—therect—shati-drop—tor—the—giisicrens
eressesr——those~phro—shati—drov—elass—Nor—t—sheti-holtd-their—oifices
bw—w&mé—&wf&e—ei—e&s-Nw—Q--s»h»&k—l—-h-e-bd—t-hei—e-—eé-&ees——éer
four—pears——an Gt oS e——p o R P =G r O -G L0 S SN er—3 — st e — e e
etfitees—for—sin—yearsr—fron—the—date—of—their——etection—and~—prtid
thefrmeeessermn-&eeted-eﬁm%&drmé—ehwee&er—eeeh—of
the—-satd-dedges—shati-hotd—nis—etiice—for—sin—pears,r—as—provided—im

thris—Constitgetons]"
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SECTION 6., That Article V, Section 16, of the Texas
Constitution be amended to read as follows:

"Section 16, The County Court shall have original
jurisdiction of all misdemeanors of which exclusive original
jurisdiction 1s not given to the Justices Court as the same is now
or may hereafter be prescribed by law, and when the fine ¢to be
imposed shall exceed $200, and they shall have concurrent
Jurisdiction with the Justice Court in all civil cases when the
matter In controversy shall exceed in value.szoo, and not exceed
$500, exclusive of interest, unless otherwise provided by law, and
concurrent Jurisdiction with the District Court when the matter in
controversy shall exceed $500, and not exceed $1,000, exclusive of
interest, ;ut shall not have jurisdiction of suits for the recovery
of land. They shall have appellate Jurisdiction in cases civil and
criminal of which Justices Courts have original jurisdiction, but
of such civil cases only when the judgment of the court appealed
from shall exceed $20, exclusive of cost, under such regulations as
may be prescribed by law. In all appeals from Justices Courts
there shall be a trial de novo in the County Court, and appeals may
be prosecuted from the final Judgment rendered in such cases by the
County Court, as well as all cases civil and criminal of which the
County Court has exclusive or concurrent or original jurisdiction
[oé—etyit—appeats—inm—eivit-cases—to—the—fotrt—obt—Civti—hppreatrs——and
tr-—s4eh—eriminai—ases—to—the—ourt—6f—Erintaat—ipseatsyr—irtth—suen
execeptions—and-uwnder-such—regutratiens] as may be prescribed by law

and_thls _Copnstitution.

"The County Court shall have the general Jjurisdiction of a
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Probate Court; they shall proba;e wills, appoint guardians of
minors, 1diots, 1lunatics, persons non compos mentis and commen
drunkards, grant letters testamentary and of administration, settle
accounts of executors, transact all business appertaining to
deceased persons, minors, 1idiots, 1lunatics, persons non compos
mentis and common drunkards, including the settlement, partition
and distribution of estates of deceased persons and to apprentice
minors, as provided by law; and the County Court, or judge thereof,
shall have power to issue writs of injunctions, mandamus and all
writs necessary to the enforcement of the jurisdiction of said
Court, and to issue writs of habeas corpus in cases where the
offense charged is within the jurisdiction of the County Court, or
any other‘Eourt or tribunal inferior to said Court. The County
Court shall not have criminal jurisdiction in any county where
there is a Criminal District Court, unless expressly conferred by
law, and in such counties appeals from Justices Courts and other
inferior courts and tribunals in criminal cases shall be to the
Criminal District Court, under such regulations as may be
brescribed by law; and in all such cases an appeal shall 1lie €from
such District Court ag__mav.__be prescribed _byv__law__apnd__this
Copstitution (ee—the—Eourt—ef—Crimirut—kppeears], When the judge of

the County Court 1s disqualified in any case pending in the County
Court the parties interested mayr, by consent, appoint a proper
person to try said case, or upon their falling to do so a competent
person may be appointed to try the same in the county where it 1is
pending in such manner as may be prescribed by law."

SECTION 7. This amendment becomes effective September 1,
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1981,

SECTION 8, This proposed constitutional amendment shall be
submitted to the voters at an election to be held on November 4,
1980, The ballot shall be printed to provide for voting for or
against the proposition: "The constitutional amendment to change
the name of the Courts of Civil Appeals and the names and
qualifications of the Jjustices of the Supreme. Court and to

prescribe the jurisdiction and authority of the appellate courts,"
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President of the Senate Speaker of the House
I hereby certify that S.J.R, No, 36 was adopfed by the Senate
on April 2, 1979, by the following vote: Yeas 25, Nays 1; and that
the Senate concurred in House amendment on May 28, 1979, by the

following vote: Yeas 29, Nays 1.

Secretary of the Senate
I hereby certify that S.J.R. NOo, 36 was adopted by the House,
with amendment, on May 25, 1979, by the following vote: Yeas 109,

Nays 28, two present not voting,

Chief Clerk of the House

Approved:

Date

Governor
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